decision was made to lay off employees it was not unreason-
able based solely on non-protected business grounds, to have
included Mr. Howard among the first.  The undisputed testi-
mony that the mine had been unable to sell its coal because
of poor quality and that the mine continued to suffer
financial losses underscores the business necessity for the
lay-offs.

Under the circumstances I do not find that Mr. Howard
has met his burden of proving that his lay off from D & T
and/or Little Robin Coal Company, Inc. was motivated in any
part by his protected activity.  Pasula, supra.  In any event
there is ample credible evidence in this case from which I
could find that Respondent's would have laid-off Howard for
nonprotected business reasons alone.  Pasula, supra.  Under
the circumstances I canriot find that Mr. Howard was dis-
charged in violation of section 105(c)(l) of' the Act and this
case must therefore be dismissed.
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